












































The practice of 'benamee' (property belonging to some­
one in name only) has also caused women immense suf­
fering. Many cases have gone to court where a person 
has claimed that a piece of property belonged to a wom­
an in name only and that she was not the actual posses­
sor of the land. The law tends to regard the person who 
uses, occupies or benefits from a piece of property as 
the true owner. Since women are less likely to be active 
commercially or lnvovled in the management of land, the 
practice of 'benamee' is frequently used as an excuse 
for denying them their ownership of property. President 
of the Pakistan Women Lawyers Association Begum 
Rashida Patel once commented "the law of benamee is 
especially discriminatory against women and needs to be 
abolished completely if women's rights in immoveable 
property are to be secured". Women who are gifted prop­
erty either as a tax dodge or as a true gift, therefore have 
to make sure they have watertight documentation if they 
want to make sure nobody can take this property away. 
Generally in money matters, women's lower public profile 
makes them vulnerable to fraud, often by their nearest 
and dearest. Husbands have been known to set up entire 
false bank accounts in their wives' names to process 
forged cheques. When the scum is uncovered, the wives 
then face charges of fraud and embezzlement. These 
men work on the assumption that it is not regarded as 
odd for a man to sign a document in place of his suppos­
edly purdah observing wife. 
Although upper class women can use their wealth and in­
fluence to reduce the legal discrimination they face as 
the so-called 'Weaker sex', women of all classes in Paki­
stan are denied justice both by the law itself and by the 
social customs which influence those who implement the 
law. As the more disadvantaged section of each layer of 
society, women at all levels find themselves worse off 
than their male counterparts. The lower one goes down 
the social ladder, the more crippling becomes this dis­
crimination. This is particularly true for working women. 
Apart from top government service -- where women still 
face promotion difficulties - there are absolutely no legal 
guarantees protecting women's rights to maternity leave, 
equal pay for equal work, or to appointment on merit. In 
education too, the courts have refused to definitively 
solve the very real problem that girts with high merit are 
being turned away from colleges while boys with lower 
marks are given admission. 
Established in 1980 as the fundamentalist attack gained 
strength, the Pakistan Women Lawyers Association -­
with the assistance of sympathetic male colleagues -­
has done much to combat women's legal inequality. 
Working on two lines, it has quietly helped hundreds of 
individual 'Noman to secure their rights through its legal 
aid centres, and has also taken up highly publicised peti­
tions challenging attempts to discriminate against wom­
en generally. The organisation equally works on a theo­
retical front, making many useful suggestions for reform 
of the law. As realists, bent on bringing women relief as 
soon as possible, the PWLA's recommendations include 
many changes which could -- and should be made today. 
Inaugurating the PWLA Karachi legal aid centre two 
years ago, Begum Rashida Patel listed the following 
changes :-
• Double the number of judges/judicial officers at every
level (to speed up justice and allow judges more time for
each case);
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*The work of the Family Courts judges must be assigned
to 1st Class Civil Judges and any delay in a case of more 
than one year must be justified before the Chief Justice
of the province's High Court (again for speed, and to en­
sure that Family matters are taken seriously);
• Empower Family Courts to pass interim orders for main­
tenance of wife and children (to prevent them from starv­
ing while the case drags on);
• Women government servants, especially women judg­
es, must only be posted where it is possible for them to 
work and no pregnant woman or one with children under 
ten years old should be posted away from home (to boost 
the number of top women officials by ending one of the 
main reasons they give up their career); 
• All laws discriminatory against women must be amend­
ed and the discrimination removed; the United Nations
Convention on the Elimination of Discrimination against
Women must be signed and implemented.
Meanwhile at the end of the International Women Law­
yers Conference held in Lahore in 1985, a declaration
was issued demanding "an international commission on 
personal Islamic laws to recommend a uniform and uni­
versal code of personal laws under Islam, with equal rep­
resentation of women and embodying international norms
and standards of justice, peace and equality". In the
·1onger t erm Asma Jehangir insists "eventual equality
will only come if there are more women with decision­
making powers· -- hundreds of them". This should be a
strong call to educated women to use their power for the 
benefit of all. Although Asma agrees that on the whole
women lawyers face a lack of professional respect, she
is not blind to some of the 'advantages' of being a wom­
an. Most male lawyers and judges assume that a female
lawyer will not be able to contribute "two words" in court, 
"so when they hear two sentences, it really speaks!",
she adds with a broad grin.
Within legal circles in Pakistan, there has long been a de­
bate about how far laws can be used as instruments of 
social change. In 1961, as discussed in Part-I of this re­
port on women and the law, the Muslim Family Laws Ordi­
nance was passed in an attempt to discourage polyga­
my, regularise divorce and prevent child marriages. But
virtually every woman in Pakistan continues to suffer
from domestic insecurity and oppression within the fami­
ly, while in recent years the incidence of polygamy has
actually risen and child marriages continue unabated.
Meanwhile, Article 25 of the country's Constitution guar­
antees equality of citizens before the law and equal pro­
tection of law, as well as that there shall be no discrimi­
nation on the basis of sex alone. As Part-II of this report
has shown, women face discrimination both in the letter
of the law and in its application. Noted intellectual ljaz
Hussain Batalvi analysed the situation thus: "laws do not 
enforce themselves ... Laws may reflect values but they
.do not create values". For women's status to be im­
proved, thorough social change is vital -- since the law,
its creators and its implementors are only as developed
as the society itself. Law reforms will largely be operating
in a vacuum until women receive equal education and
equal basic facilities, until they have equal access to 
employment opportunities and equal working conditions,
until the entire legal system is overhauled. In essence,
until fundamental and human rights are fully enforced, le­
gal equality for women -- just like any other underprivi­
leged section of society - is going to be a distant dream.

SHE 














